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International application No. 
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Box No. I Basis of the opinion 



1 With regard to the language, this opinion has been established on the baste of the international application in 
' the language in which it was filed, unless otherwise inchoated under this item. 

□ This opinion has been established on the basis of a translation from feJT^ 
language , which is the language of a translation furn.shed for the purposes of mternational search 
(under Rules 1 2.3 and 23.1 (b)). 

2 With reaard to any nucleotide and/or amino acid sequence disclosed in the international application and 
^eceS ' to 1 !he Limed invention, this opinion has been established on the basfs of: 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filing/furnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 

SS£ " ?uSS& WtefS tSe application as fled or does not go beyond the application as filed, as 
appropriate, were furnished. 
4. Additional comments: 
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Box No. V Reasoned statement under Rule 43W*1(a)(i) with regard to novelty, inventive step or 
industrial applicability; citations and explanations suppo rting such statement _ 



1. Statement 
Novelty (N) 

Inventive step (IS) 

Industrial applicability (IA) 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 



1-38 



1-38 



2. Citations and explanations 
see separate sheet 
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AUTHORITY (SEPARATE SHEET) PCT7 US2004/036426 

Re Item V. 

1 Reference is made to the following documents: 

D1 : PARK S-J ET ALrSCIENCE, vol. 295, 22 February 2002, pages 1 503-1 506 
D2: WO 99/51778 A 
D3: WO 98/04740 A 

The subject-matter of claim 1 is not inventive (Article 33(3) PCT). 

Present claim 1 describes a method for detecting target sequences by the use of a capture 
probe immobilized onto an electrode, nanoparticle-labelled target molecules and the use of 
an redox solution which induces an electrical signal in the electrode. 

D1 a document in the field of detecting nucleic acid hybridization, describes the use of 
capture probes which are immobilized onto an electrode and hybridized to complementary 
target sequences which comprise an attached nanoparticle. The hybridization of the two 
nucleic acid strands are measured by the use of an AgN03/hydrochinone solution, see 
p 1 504 1 col 2. par.. The method of D1 therefore is considered to provide already a 
method which 'enables the detection of target/probe hybridization by the use of an 
electrode. 

D2 a document in the field of electrochemical sensors, describes a method for detecting 
target sequences by forming nucleic acid duplexes onto an electrode surface and by 
adding an intercalative redox-active compound which enables the measurement of an 
electron transfer, see e.g. claims and examples. The disclosure of D2 is considered to 
already provide a method for the detection of target sequences with the use of an 
electrode. 

D3 a document in the field nanoparticles and nucleic acid detection, already provides a 
method for the detection of target/probe hybridization by using nanoparticles, see e.g. 
figures and claims. 

All the essential technical features of present claim 1 are already provided in the prior art 
(D1-D3), furthermore no special technical effect ofthe present claimed method could be 
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identified in comparison with the prior art (D1-D3) which would allow the acknowledgement 
of an inventive step. Article 33(3) PCT is thus not fulfilled. 
The same holds true for thereon dependent claims 2-38. 

The following has also to be considered: 

- The wording "sacrificial" in claim 32 is considered not to be a technical expression 
and therefore renders the scope of the claim unclear (Article 6 PCT). 

- The vague and imprecise statement "It will be understood..." in the description on 
page 58, lines 12-15, implies that the subject-matter for which protection * 

be different to that defined by the claims, thereby resulting in e t lack ol clanty (Article 6 
PCT) when used to interpret them (see also PCT Guidelines, C-lll, 4.3). 

- Contrary to the requirements of Rule 5.1 (a)(ii) PCT, the relevant background art 
disclosed in the documents D1-D3 is not mentioned in the description, nor ,s/are 
this/these documents identified therein. 
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